ORDINANCE No. 1183

AN ORDINANCE APPROVING CERTAIN AMENDMENTS TO DOCUMENTS
AUTHORIZED BY ORDINANCE NO. 1181 RELATING TO INDUSTRIAL
REVENUE BONDS PAYABLE FROM PROJECT RENTALS BY CREATIVE
PULTRUSIONS, INC.; REPEALING ALL ACTION INCONSISTENT
WITH THIS ORDINANCE; AND DECLARING AN EMERGENCY.

WHEREAS, the City of Roswell, New Mexico (the noity”®) ,
is authorized by Article 32 of Chapter 3 of New Mexico Statutes
Annotated, 1978 Compilation, as amended (the "Act”), to acquire,
whether by construction, purchase, gift or lease, and to sell,
lease or otherwise dispose of, one or more industrial projects;
and

WHEREAS, the City Council on March 17, 1988 adopted an
ordinance approving the issuance of its Industrial Development
Revenue Bonds (Creative Pultrusions, Inc. Project) Series 1988 in
the amount of $450,000, and authorizing the execution and
delivery of certain documents (the forms of which were presented
at such meeting) including: (1) the Indenture of Trust (the
"Indenture”) dated as of March 1, 1988 between the City and
Sunwest Bank of Albuquerque, N.A., in Albuquerque, New Mexico, as
Trustee (the ”Trustee”); (2) the Lease Agreement (the ”Lease”)
dated as of March 1, 1988 between the City and RCDC and the
Company; (3) the Ground Lease dated as of Decemher 9, 1987 from
the City to RCDC; and (4) the Bond Purchase Agreement (the ”Bond
Purchase Agreement”) dated March 17, 1988, among the City, the
Company and Sunwest Bank of Roswell, N.A., (the ”0Original
Purchaser”) as purchaser of the Bonds; and

WHEREAS, the City Clerk has presented to the City
Council at this meeting revised forms of the Indenture and the
Lease and a proposed form of Amendment No. 1 to the Ground Lease
(the ”Novation”); and

WHEREAS, the Mayor has declared, and does hereby
declare, that this Ordinance deals with an emergency constituting
an immediate danger to the public health, safety and welfare of
the city.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY (THE CITY
COUNCIL) OF THE CITY OF ROSWELL, NEW MEXICO:

Section 1. The forms, terms and provisions of the
Indenture, the Lease and the Novation be and they hereby are
approved and the City will execute and deliver the Indenture, the



Lease and the Novation in the forms of such documents presented
at the meeting at which this Ordinance was adopted and hereby
approved, with such changes as are not inconsistent herewith; and
the Mayor is hereby authorized and directed to sign such
documents, and the City Clerk is hereby authorized and directed
to sign such documents, and the City Clerk is hereby authorized
and directed to affix the seal of the City to the Lease and the
Indenture and to attest the same.

Section 2. Nothing contained in this Ordinance nor in
the Lease, Indenture, Novation, nor any other instrument, shall
be construed as obligating the City, except to the extent
provided in the Lease, the Indenture, the Novation, nor as
incurring a pecuniary liability or a charge upon the general
credit of the City or against its taxing power, nor shall the
breach of any agreement contained in this Ordinance, the
Indenture, the Lease, the Novation, or any other instrument
impose any pecuniary liability upon the City or any charge upon
its general credit or against its taxing power, the City having
no power to pay out of its general funds, or otherwise contribute
any part of the costs of acquiring the Project, nor power to
operate the Project as a business or in any manner except as
lessor thereof.

Section 3. If any section, paragraph, clause or
provision of this Ordinance shall for any reason be held to be
invalid or unenforceable, the invalidity or unenforceability of
such section, paragraph, clause or provision shall not affect any

of the remaining provisions of this Ordinance.

Section 4. All bylaws, orders, resolutions and
ordinances, or parts thereof, inconsistent herewith are hereby
repealed to the extent only of such inconsistency. This repealer
shall not be construed as reviving any bylaw, order, resolution
or ordinance or part thereof.

Section 5. By reason of the fact that it is necessary
for the City and the Company to proceed with the financing of the
acquisition of the Project and to take other actions necessary to
the consummation of the purpose of this Ordnance, an emergency is
hereby declared and this Ordinance, immediately upon its final
passage and approval, shall be recorded in the ordinance book of
the City kept for that purpose, and be there authenticated by the
signature of the Mayor as presiding officer of the City Council,
and by the signature of the City Clerk, and shall be published in
full in the Roswell Daily Record, a newspaper which maintains an
office in, and is of general circulation in the City, and shall
be in full force and effect five days after such publication.






